SECOND AMENDMENT
TO THE CONDOMINIUM OFFERING PLAN
FOR THE LA PERLA TERRACE CONDOMINIUM LOCATED AT 35-40 30TH
STREET, ASTORIA, NEW YORK

The Offering Plan dated July 5, 2006 for condominium ownership of premises located at
35-40 30th Street, Astoria, New York,(the “Plan”) is hereby amended by this Second Amendment
as follows:

1. Annexed hereto is a revised Schedule B with cértifications. The budgeted year has been
updated to January 1, 2010. The contingency will heretofore be known as a Contingency/Reserve
Fund. The Contingency/Reserve Fund is increased by this amendment to $17,250.00. The
Sections of the budget as amended are included in the amended Section H1 - “Notes to Schedule
B” are as follows:

3. Electricity.
This item includes the cost of electricity for lighting the common areas, This is based upon

a survey and estimate by Maurice Brezel, R.A.,1462 52nd Street, Brooklyn, NY 11219, and
includes a 10% increase:

Estimated usage in KWH: 58,900
Cost per KWH: $0.32
Estimated total annuat cost: : $20,730.00

The cost of electricity to the units is separately metered and the charges therefor will be
paid directly to the utility company by Unit Owners.

4. Franchise Taxes.
The budgeted item ($1,000.00) is for annual New York State Franchise Taxes payable by

the Condominium, this figure includes the minimum franchise taxes payable by the condOfninium
association to both New York City and New York State taking into account any possible tax

increases.

9. Contingency/Reserve Fund

This item is to provide for possible increases in one or more items of operating expense
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above the amounts projected or for unanticipated expenses. The basis of the figure projected for
this item is approximately ten percent (10%) of the entire budget. The budget may be modified
from time to time prior to the commencement of, or during, condeminium operation to add new
items of expense or to increase one or more jtems of operating expense. The funds for such
modifications may be provided by decreasing this budget item or by decreasing one or more items
of expense, or both. This fund can also be used as a reserve to pay for periodic capital
replacements or repairs. At this time, the Sponsor has no knowledge of any capital improvements
that may have to be made during the first five years of condominium operation.

2. Part 2, Document Number 7, By-Laws, shall heretofore be amended as follows:
Article 7: “SELLING AND LEASING OF UNITS";

1. The By-laws shall be amended by amending the following sections of the By- Laws.

Section 7.1; Section 7.1. General. Any Unit Owner shall be free to sell or lease or to convey
or wansfer his or her Unit, together with its Appurtenant Interests, by sale, gift, lease, or 10
devise the same by will or to have the same pass by intestacy to persons or entities, without
restriction, provided, however, that each succeeding Unit Owner shall be bound by, and his or her
Unit shal! be subject to all the provisions of this Declaration and By-Laws

11 . The By-laws shall be amended by deleting the following sections from the By- Laws:

Section 7.2. Right of First Refusal, Section 7.3 Acceptance of Offer, Section 7.4 Failure
to accept Offer & Section 7.5 Termination of, and Exceptions to, the “Right of First Refusal®
shall heretofore be removed from the offering plan, and the By-Laws of the declaration. Provided,
however, that each succeeding Unit Owner shall be bound by, and his or her Unit shall be subject
to, all of the remaining terms and conditions of this Article 7.

1. Part2, Document Number 7, By-Laws, shall be amended by adding the following;
sections to the By- Laws.

Article 8: “MORTGAGING OF THE UNITS”™;
Section 8.5 Additional Rights of Mortgagee:

A, If the Declaration and the By-Laws of the Condominium are to be amended and
such amendment would materially interfere with any right or interest of any mortgagee such
amendment may only be filed upon approval of 51% of all mortgagees.

B.  In addition to any other notices provided for in the Declaration and By-Laws,
Notices will be sénd to any mortgagee, by certified or registered mail refurn receipt requested,
upon the happening of any of the following circumstances to either the building or to a mortgaged
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unit:

) In the event that either (i) the Building or any part thereof is damaged or destroyed
* by fire or other casualty (hereinafter referred 1o as a "Casualty Loss",) or (ji) the Common
Elements or any part thereof is taken in condemuation or by eminent domain (bereinafter referred
to as a "Taking"), as described and in accordance with section 5.5 of the By-Laws: (iii) In
addition to the notice thereto provided for herein, in the event of Casualty Loss or a Taking
referred to in this subsection as described in section 5.5 of the By-Laws when applicable, no
termination of condominium shall occur without the written consent and approval of 51% of all
mortgagees.

2) In the event that any party whose unit or interest is mortgaged to a mortgagee
defaults in performing any act or making any payment which is that party's responsibitity
hereunder, including common charges and or special assessments, for a period of sixty days after
the obligation to pay, and said default is not cured within fifieen (15) days of written notice of said
default,

3 If any insurance policies insuring the Building and all service machinery contained
therein covering the interest of the Condominium, the Condominium Board, all of the Unit Owners
and all Permitted Mortgagees, as their interests may appear may not be either cancelled, or be
allowed to lapse, or substantially modified except upon at least ten days’ prior written notice to
all of the insureds, including all Permitted Mortgagees.

4) If the Declaration and the By-Laws of the Condominium are to be amended and
such amendment would materially interfere with any right or interest of any mortgagee .

C. Notwithstanding the foregoing provisions in the event a mortgagee fails to respond
to written notice within 60 days of said written notice, provided notice was delivered by certified
or registered mail return receipt requested said silence shall be construed as an implied approval
by an mortgagee.

3 The offering plan is hercby extended for the greater of an additional six (6) months from
the date of the filing of this amendment or to twelve (12) months from the original filing date of
the offering plan, whichever is longer.

4. There are currently no units under contract,

5, The address of the Sponsors attorney has changed, The new address is N.C. Caller P.C.
4309 13th Avenue Brooklyn, NY 11219,

6. Annexed hereto is a revised Schedule A which reflects the changes to common charges
due to the above changes.,




7. Other than as set forth above, there are no other material changes in the terms of this
- Offering Plan.

Dated: Sppleinber 23 2004

LA PERLA TERRACE DEVELOPERS, LLC
580 5th Avenue, Suite 1200
New York, NY 10036

HAAMEND2135-40\2 updating. wpd




SCHEDULE B

Budget for First Year of
Condominium Operation

35-40 30th Street
Astoria, New York 11106

Year Projected to Begin:
1-Jan-10

IMCOME:

Common Charges:

EXPENSES:

Salarics & Wages {1):
Management {1}:
Heating {2):
Electricity (3):
Franchise taxes (4):
Water & sewer (5):
Repairs, services & supplies (6)
Insurance {7):

Legal fees (8):

Audit fees (B):
Contingency (9);
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$ 172,173

$ 30277
10,000
20,730

1,000
42,516
19,400
27,500
2,000
1,500
17,250

§ 172,173
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David Y. Rivlin
855 Egst 14th Street
Brooklyn, NY 11230

CERTIFICATION BY EXPERT ON ADEQUACY OF BUDGET

The Deparunent of Law of
the State of New York

120 Broadway, 23rd Floor
New York, New York 10271

Re  35-40 30th Street
Astoria, New York
Condominium Offering Plan

To whom it may concem;

The sponsor of the condominium offering plan for the captioned property retained me to review Schedules
B and B-1, containing projections of income and expenses for the first year of condominium operation.
I have the following experience:

I have been engaged in the real estate business for over three (3) years in the State of New York, during
which time I have been involved in the purchase, sale, and management of real property. My management
experience includes the following residential/commercial buildings and/or condominiums/cooperatives:
545 West 162nd Street, New York, NY; 75 Fort Washington Ave., New York, NY; 98 Morningside
Ave., New York, NY; 437 Manhatian Ave,, New York, NY; 635 West 165th 81., New York, NY.

1 understand that I am responsible for complying with Article 23-A of the General Business Law and the
regulations promulgated by the Department of Law in Part 20 insofar as they are applicable 10 Schedules
B and B-1.

I have reviewed the Schedules and investigated the facts set forth in the Schedules and the facts underlying
them with due diligence in order to form a basis for this certification. I have also relicd on my experience
in managing buildings.

1 certify that the projections in Schedules B and B-1 appear reasonable and adequate un.der existing
circumstances and the projected income appears to be sufficient to meet the anticipated operating expenses
for the projected first year of condominium operation.

I certify that the Schedules:

(i) set forth in detail the projected income and expenses for the first year of
condominium operation;




(ii) afford putential investors, purchasers and participants an adequate basis
upon which to found their judgment conceming the first year of condominium operation:

(iii) do not omit any material fact;
(iv) does not contain any untrue statement of a material fact:
{v) does not contain any fraud, deception, concealment or suppression:

(vi) do not contain any promise or representation as 1o the future which is
beyond reasonable expectation or unwarranted by existing circumstances;

(vii} does not contain any representation or statement which is false, where b

(a) knew the truth;

(b) with reasonable effort could have known the truth;

(<) made no reasonable effort to ascertain the truth; or

(d) did not have knowledge concemning the representations or statement
made,

I further certify that | am not owned or controlled by the Sponsor. | inderstand that a copy of this
certification is intended to be incorporated into the offering plan. This statement is not intended as
puarantes or warranty of the income and expenses for the first year of condominium operation,

This certification is made under penalty of perjury for the benefit of all persons to whom this offer is
made, [ understand that violations are subject to the civil and criminal penalties of the General Business

Law and Penal Law.

David Rivlin

Affirmed before me thi ?d"
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